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VH. ARGUMENT 

A. REJECTIONS UNDER 35 U.S.C. § 102 
3a. PRAMANIK 

Claims 21, 23, 32, 33, and 36-38 stand rejected under 35 U.S.C. § 102(b) for reciting 
subject matter which is purportedly anticipated by the disclosure of Pramanik. 

Independent claim 21 recites a method for determining a destination of a semiconductor 
device substrate. The term "destination" is well-known to mean "[t]he place to which one is 
going or directed." The American Heritage Dictionary of the English Language, Fourth Edition 
(2000, Houghton Mifflin Company). 

The Examiner incorrectly interprets the term "destination" to include the orientation of a 
substrate once it has already reached its desired destination. This is because the technique 
disclosed in Pramanik is not employed until a substrate reaches its desired destination, or place. 
See, e.g., col. 1, lines 27-30. Once there, the process of Pramanik, which includes analyzing 
alignment marks or shallow trench isolation (STI) structures of the substrate, is used to determine 
how much the substrate should be rotated to place it in its appropriate orientation at that 
destination. See id. 

Therefore, Pramanik does not expressly or inherently describe "identifying a 
predetermined destination for [a] semiconductor device substrate based on [a] mark," as is 
required by independent claim 21. (Emphasis supplied). As such, Pramanik does not anticipate 
each and every element of independent claim 21, as would be required to uphold the Examiner's 
final rejection of independent claim 21 under 35 U.S.C. § 102(b). 
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Claims 23, 32, 33, and 36-38 are each allowable, among other reasons, for depending 
directly or indirectly from claim 21, which is allowable. 

3b. NOGUCHI 

Claims 41 and 49-54 stand rejected under 35 U.S.C. § 102(b) for being drawn to subject 
matter which is assertedly anticipated by the subject matter disclosed in Noguchi. 

The Examiner's Answer does not accurately characterize the position that has been taken 
by Appellants with respect the disclosure of Noguchi, as set forth in the Appeal Brief. 
Specifically, the Examiner's Answer, at page 16, distorts the context of Appellant's statements, 
asserting that an argument has been presented that Noguchi does not describe "that sensor 
devices [are] used to detect the marking formed by the character pad 13" mentioned in Noguchi. 

Appellants do not contend that the sensor of Noguchi may not be used to identify the 
features of a character pad. Appellants merely submit that the description of Noguchi is limited 
to sensing features of the character pad through materials that are at least about 90% transparent 
to a visible wavelength (350 nm) of radiation. Col. 5, lines 16-18. As the disclosure of Noguchi 
is limited in this manner, it is clear that Noguchi does not expressly or inherently describe a 
system that includes at least one radiation source that is configured and positioned to direct, 
toward a substrate, at least one wavelength of electromagnetic radiation capable of at least 
partially penetrating a material that is substantially opaque to at least some wavelengths of 
electromagnetic radiation, as would be required to anticipate each and every element of 
independent claim 41 under 35 U.S.C. § 102(b). 
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Each of claims 49-54 is allowable, among other reasons, for depending either directly or 
indirectly from claim 41, which is allowable. 

In view of the foregoing, it is respectfully requested that the 35 U.S.C. § 102(b) rejections 
of claims 21, 23, 32, 33, 36-38, 41, 49-54 be reversed. 

B. REJECTIONS UNDER 35 U.S.C. § 103(a) 

3a. PRAMANIK IN VIEW OF NQGUCHI 

Claims 1-3 and 6-18 stand rejected under 35 U.S.C. § 103(a) for being directed to subject 
matter which is allegedly unpatentable over teachings from Pramanik, in view of the subject 
matter taught in Noguchi. 

The Examiner asserts that one of ordinary skill in the art would have been motivated to 
combine the teachings of Pramanik, which relate to techniques for identifying alignment marks 
and STI structures through opaque layers, with the optical character recognition (OCR) 
capabilities that are taught in Noguchi. 

The Examiner has failed to consider the reference teachings in their entireties, however, 
as required by M.P.E.P. § 2141.02. Specifically, the teachings Pramanik relate to analysis of 
alignment marks or STI structures after a substrate has reached a desired destination so that the 
substrate may be properly oriented at that location. The teachings Noguchi in contrast, relate to 
visible identification marks to facilitate process and reliability control. 

Without improperly relying upon the disclosure of the above-referenced application, one 

of ordinary skill in the art would not have been motivated to use characters of the type taught in 
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Noguchi to indicate an appropriate orientation of a semiconductor substrate once it reaches its 
desired orientation; alignment marks and STI structures are sufficient for that purpose. 
Conversely, one of ordinary skill in the art would not have been motivated by the teachings of 
either Pramanik or Noguchi to place opaque layers over the visible identification marks of the 
liquid crystal display devices of Noguchi, as the marks may easily be placed at locations where 
they need only be covered by transparent materials. 

In view of the foregoing, it is respectfully submitted that the Examiner has not established 
a prima facie case of obviousness against any of claims 1-3 or 6-18. 

3d. BAREKET IN VIEW OF NOGUCHI 
Claims 59 and 60 have both been rejected under 35 U.S.C. § 103(a) for reciting subject 
matter which is allegedly unpatentable over teachings from Bareket, in view of the subject matter 
taught in Noguchi. 

Independent claim 59 is directed to a processor for characterizing at least one 
material-covered recessed marking formed in a substrate and a type of semiconductor device 
being fabricated on the substrate. The processor of independent claim 59 includes, among other 
things, at least one logic circuit for comparing a measured intensity of at least one wavelength of 
reflected radiation to a baseline intensity of the at least one wavelength of radiation reflected 
from a planar portion of the substrate. 

It has been asserted in the Examiner's Answer that "both [the] measured and baseline" 

intensities of Bareket "are representative of reflection off a planar portion of the substrate." This 

is not true. As those of ordinary skill in the art of semiconductor device fabrication are fully 
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aware, the only features of a semiconductor device structure that are substantially planar are 
those that have been planarized or those that lack patterned features like the characters of Bareket 
and Noguchi. As such, the measured intensities of Bareket are not representative of reflection off 
a planar portion of a substrate. 

Furthermore, the teachings of Bareket and Noguchi are limited to OCR type systems, in 
which measurements are taken at a single, character-bearing location. While some of the 
measurements indicate the presence of one or more characters, the remaining measurements are 
indicative of the lack of characters and, thus, are useful in defining the periphery of each 
character, which is useful in identifying each character. There is no need for a separate, baseline 
measurement at a different, planar location of the substrate. 

Moreover, as neither Bareket nor Noguchi teaches or suggests a processor with a logic 
circuit that is configured to compare a measured intensity of at least one wavelength of radiation 
reflected from a substrate to a baseline intensity of the at least one wavelength of radiation 
reflected from a planar portion of the substrate, it is not understood how, without improperly 
relying upon the disclosure of the above-referenced application, one of ordinary skill in the art 
could have been motivated to combine the teachings of Barket and Noguchi in the manner that 
has been asserted. 

XL CONCLUSION 

It is respectfully submitted that: 

(A) Each of claims 21, 23, 32, 33, and 36-38 is allowable under 35 U.S.C. § 102(b) 

for reciting subject matter which is novel over the subject matter disclosed in Pramanik; 
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(B) Claims 41 and 49-54 are allowable under 35 U.S.C. § 102(b) for being drawn to 
subject matter which is not anticipated by the subject matter disclosed in Noguchi; 

(C) Claims 1-3 and 6-18 are allowable under 35 U.S.C. § 103(a) for being directed to 
subject matter which is patentable over teachings from Pramanik and Noguchi; 

(D) Each of claims 4, 5 5 19, 20, 24, 25, 39, and 40 is allowable under 35 U.S.C. 
§ 103(a) for reciting subject matter which is patentable over the subject matter taught in 
Pramanik, in view of teachings from Noguchi and Bareket; 

(E) Claims 42-48 and 55-58 are each allowable under 35 U.S.C. § 103(a) for being 
directed to subject matter which is nonobvious in view of teachings from Noguchi and Duncan; 
and 

(F) Claims 59 and 60 are both allowable under 35 U.S.C. § 103(a) for reciting subject 
matter which is patentable over teachings from Bareket and Noguchi. 

Accordingly, the rejections of claims 1-60 should be reversed, and each of these claims 
should be allowed. 




Respectfully submitted, 



Brick G. Power 
Registration No. 38,581 
Attorney for Applicant 
TraskBritt, PC 

P.O. Box 2550 

Salt Lake City, Utah 84110-2550 
Telephone: 801-532-1922 



Date: June 6, 2005 
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